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(viii) Costs associated with publicity 
and promotion of the program; and 

(ix) Financial advisory and coun-
seling services for parties requesting 
mediation (as reasonable and necessary 
to prepare parties for mediation) that 
are performed by a person other than a 
state mediation program mediator and 
as approved under guidelines estab-
lished by the state mediation program 
and reported to FSA. 

(2) Prohibited expenditures. Expendi-
tures of grant funds are not allowed 
for: 

(i) Purchase of capital assets, real es-
tate, or vehicles and repair, or mainte-
nance of privately-owned property; 

(ii) Political activities; 
(iii) Routine administrative activi-

ties not allowable under OMB Cost 
Principles found in part 3015, subpart 
T, of this title and OMB Circular No. 
A–87; and 

(iv) Services provided by a State me-
diation program that are not con-
sistent with the features of the medi-
ation program certified by the State, 
including advocacy services on behalf 
of a mediation participant, such as rep-
resentation of a mediation client be-
fore an administrative appeals entity 
of the USDA or other Federal Govern-
ment department or Federal or State 
Court proceeding. 

§ 785.5 Fees for mediation services. 

A requirement that non-USDA par-
ties who elect to participate in medi-
ation pay a fee for mediation services 
will not preclude certification of a cer-
tified State mediation program or its 
eligibility for a grant; however, if par-
ticipation in mediation is mandatory 
for a USDA agency, a certified State 
mediation program may not require 
the USDA agency to pay a fee to par-
ticipate in a mediation. 

§ 785.6 Deadlines and address. 

(a) Deadlines. (1) To be a qualifying 
State as of the beginning of a fiscal 
year and to be eligible for grant fund-
ing as of the beginning of the fiscal 
year, the Governor of a State or head 
of a State agency designated by the 
Governor of a State must submit a re-
quest for certification and application 
for grant on or before August 1 of the 

calendar year in which the fiscal year 
begins. 

(2) Requests received after August 1. 
FSA will accept requests for re-certifi-
cations and for new certifications of 
State mediation programs after August 
1 in each calendar year; however, such 
requests will not be considered for 
grant funding under § 785.7(c) until 
after March 1. 

(3) Requests for additional grant funds 
during a fiscal year. Any request by a 
State mediation program that is eligi-
ble for grant funding as of the begin-
ning of the fiscal year for additional 
grant funds during that fiscal year for 
additional, unbudgeted demands for 
mediation services must be submitted 
on or before March 1 of the fiscal year. 

(b) Address. The request for certifi-
cation or re-certification and any grant 
request must be mailed or delivered to: 
Administrator, Farm Service Agency, 
U.S. Department of Agriculture, Stop 
0501, 1400 Independence Avenue, SW., 
Washington, DC 20250–0501. 

§ 785.7 Distribution of Federal grant 
funds. 

(a) Maximum grant award. A grant 
award shall not exceed 70 percent of 
the budgeted allowable costs of oper-
ation and administration of the cer-
tified State mediation program. In no 
case will the sum granted to a State 
exceed $500,000 per fiscal year. 

(b) Funding criteria. FSA will consider 
the following in determining the grant 
award to a qualifying State: 

(1) Demand for and use of mediation 
services (historical and projected); 

(2) Scope of mediation services; 
(3) Service record of the State pro-

gram, as evidenced by: 
(i) Number of inquiries; 
(ii) Number of requests for and use of 

mediation services, historical and pro-
jected, as applicable; 

(iii) Number of mediations resulting 
in signed mediation agreements; 

(iv) Timeliness of mediation services; 
and 

(v) Activities promoting awareness 
and use of mediation; 

(4) Historic use of program funds 
(budgeted versus actual); and 

(5) Material changes in the State pro-
gram. 
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